OcoO0blil MOPSAIOK NPUHATHUSA CY1e0OHOI0 pellleHUs P COIIACHHM 00BHMHAEMOTI0
¢ NpeAbABJICHHBIM €My 00BHHEHHEM

VYToNoBHO-TIpOLIECCYaIbHBIM 3aKOH TMPEAYyCMAaTPUBAET BO3MOXKHOCTH
paccMOTpEeHHUs] YTOJOBHOrO Jieja B YHOpOUIeHHOW (opme, NpH HaIUYUU
ONPEAEIIEHHBIX YCIOBUM, 3aKperieHHbIX B CT. 314 YVIIK PO:

- OOBHWHSIEMBIN JTOJDKEH OBITH COINIACEH C MPEIBSBICHHBIM €My OOBHHEHHEM B
IIOJIHOM 00BEME;
- OT OOBHHSIEMOTO JOJDKHO TMOCTYNUTh COOTBETCTBYIONIEE XOAATaCTBO O
MOCTAaHOBJICHUH MPUTOBOpA 0€3 MpoBeJIeHUs CyIeOHOTO pa30NpaTeIbCTRA;
- YKa3aHHOE XOJIaTalCTBO JIOJDKHO OBITh 3asBJICHO B NMPUCYTCTBUU 3AUIUTHUKA U B
nepuoji, ycranoBiaeHHbId cT. 315 YIIK P®, T.e. 10 TOro, kak OOBUHSIEMbINA CTaJl
MOJICYINMBIM (B MOMEHT O3HAKOMJICHHS C MaTrepuajaMy yTOJIOBHOTO Jela, MOCie
pa3bsACHEHUsI €My IpaBa HAa JaHHOE XOAATallCTBO; B MOMEHT O3HAKOMJICHHUS C
OOBUHUTEJIIbHBIM aKTOM M MaTepuajaMHu YrojJOBHOIO Jejia; B XOJe
IPEIBAPUTEIHLHOTO CITYIIIAHMUS);
- OOBHMHSIEMBIN [OJKEH OCO3HABaTh XapaKTep M IMOCJIEACTBUS 3asBICHHOTO
XOJaTaicTBa, CyleCTBO OOBUHEHHUS;
- OOBHHEHHME JOJIKHO OBITH TPEIBSBICHO B COBEPIICHWW NPECTYIUICHUS, 3a
KOTOpOE M0 3aKOHY MOXKET ObITh Ha3HAYeHO HakazaHue, He mpeBbimatoiee 10 et
JIAIICHUS CBOOOIBI,
- 00BMHEHHUE JODKHO OBbITh 0OOCHOBAaHHBIM W TMOATBEPKIATHCS COOPAHHBIMU IO
JeNTy J0Ka3aTebCTBaAMU;
- OTCYTCTBHE€ BO3pAaIllCHUN y TOCYAapCTBEHHOTO WJIM YaCTHOTO OOBUHUTENS M
MOTEPIIEBIIIETO TPOTUB PACCMOTPEHHUSI YTOJIOBHOTO JIEJIa B 0COOOM TMOPSIIKE.
VYron0BHO-TIpolIeCCYaIbHBIM 3aKOH HE TpelycCMaTpUBaeT BOZBMOXKHOCTH OTKa3a
O0OBUHSAEMOT0 OT MPOBEJICHUS CyAEOHOro pa3zduparesibcTBa B 0COOOM MOPSIKE.
Bwmecte ¢ TeM, B crily TIPHHIIMIIOB YTOJOBHOTO CYIONPOW3BOJCTBA TaKOM OTKa3
BO3MOXKEH W BIJIEYET 3a CO0O0il Ha3HaueHue CyaeOHOro 3acefaHusi B OO0IIeM
nopsiake. IlogoOHOe XxomaraiicTBO OOBHUHSIEMBIM BIpaBe 3asiBUTH BIUIOTh J10
OKOHYATEJIbHOTO PEIIEHUs B TMOJATOTOBUTEIBHOW YacTH CyAeOHOTO 3acelaHus O
npoleaype cyaeOHoro pa3onpareabCTBa.

Bwmecte ¢ TeM, yroiaoBHO-IpOLIECCYaNIbHBIM 3aKOH HE CBSI3BIBACT PEILICHUE
BoIIpoca o ¢opme cyaeOHOro pa3dupareabCTBa ¢ MHCHUEM 3alllUTHUKA. 3alTUTHUK
JIOJKEH MPUCYTCTBOBATH MPU Pa3pelIeHUH YKAa3aHHOTO BOMpOca. XOIaTalCTBO e
OOBUHSIEMOTO O MOCTAHOBJICHUM MPUTOBOpa 0e3 MpoBeACHUs CyneOHOro
pazOuparenbCcTBa, MOMJIEKUT YAOBIECTBOPCHHIO JaXKe MPU BO3PAKEHUN CO CTOPOHBI
3aIlUTHI.

[Ipu paccMOTpeHUM YTOJIOBHOTO Jiejia B OCOOOM TOPSIAKE MPU COMIACUU
O0OBHHSIEMOTO C TPEIBSIBICHHBIM €My OOBUHEHHEM, CY/IbS HE MPOBOIUT B OOIIEM
MOPAJIKE UCCIEAOBAHNE U OLIEHKY JI0Ka3aTeIbCTB, COOpaHHBIX MO Aery. Bmecte ¢
TEM, 10 XOJaTalCTBY CTOPOH WJIM MO CBOEH MHUIIMATUBE CYJl MOXKET UCCIIEI0BaTh B
cynebHOM 3acelaHUM OOCTOATENbhCTBA, XapaKTEePHU3YIOUHME JTUYHOCTH
HNOJICYAMNMOTO, OOCTOATENHCTBA CMSTYaloIMe W (MJIM) OTArYaronlue HaKa3aHue,



MOJUIEKAIIKE JOKAa3bIBAHUIO IO J€dy, B TOM YHCJIE IIyTEM IPOBEICHUSA
MPOLIECCYANIBHBIX JCVUCTBUU.

PaccmoTpenust yrojsioBHOro Jieia B 0COOOM MOpPSJIKE MpeaycMaTpuBaeT
ONPEAEIIEHHBIEC JIBIOTHI IMOACYAMMOMY, B 4YaCTH HA3HAYEHHOIO Haka3aHus. Tak,
coracHo 4. 5 cT. 62 YK P® cpok wim pazMep HakazaHUs, HAQ3HAYAeMOTO JIUILY,
YTOJIOBHOE JI€JI0O B OTHOIIEHHWH KOTOPOTO PAacCMOTPEHO B 0COOOM mopsiake (mpu
COTJIaCUU C TPEIbSIBICHHHIM OOBHHEHHEM), HE MOXKET IMPEBBINIATH JBE TPETH
MaKCHUMaJbHOTO CpOKa WJIM pa3Mepa HauOoliee CTpPOTrOro BHUAA HaKazaHUS,
MPEIYCMOTPEHHOTO 32 COBEPUICHHOE MPECTYILICHUE.
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